506 STATUTES AT-LARGE
A. P.”, cluded in the judgment in the Court below, and the sum of
STY-' fifteen dollars, to meet any costs that may be awarded against him
on such appeal; the undertaking, when executed and approved, to be
filed with the Clerk of the Circuit Court; the amount so deposited shall
be repaid by the said Clerk to the appellant, if he succeed on the appeal;
and in case the judgment be affirmed, the said Clerk shall, after the execu-
tion is issued, pay over the amount, so deposited, to the respondent, which
shall be credited on the execution issued on the judgment of affirmance, to .
the extent thereof, and the balance, if any, on the execution issued on the
judgment appealed from.
SEC. 372. When, by the terms of Section three hundred and sixty-nine,
ai.":... the appellant is entitled to a new trial in the Appellate Court, he shall,
tion. at the time of making the appeal, and in all other cases, if he desires a
§. of execution of the judgment, give security as provided in the next
Ction.
SEC. 373. The security shall be a written º executed by one
dº." or more sufficient sureties, approved by the Court below, to the effect
that if judgment be rendered against the appellant, and execution thereon
be returned unsatisfied, in whole or in part, the sureties will pay the
amount unsatisfied.
SEC. 374. The delivery of the undertaking to the Court below shall
noś" stay the issuing of execution; or, if it have been issued, the service of a
copy of the undertaking, certified by the Court below, upon the officer
holding the execution, shall stay further proceedings thereon.
SEC. 375. Where, by reason of the death of a Trial Justice, or his re-
º, º moval from the County, or any other cause, the undertaking on the appeal
!'..."ºt cannot be delivered to him, it shall be filed with the Clerk of the Appel-
§ to "" late Court, and notice thereof given to the respondent, or his attorney or
---- agent, as provided in Section three hundred and fifty-four, it shall there-
upon have the same effect as if delivered to the Trial Justice.
SEC. 376. When, by reason of the death of a Trial Justice, or his ab-
Filing in lieu sence from the County, or any other cause, the notice of appeal cannot
:...';*... be served as provided by Section three hundred and seventy, it may be
peal. served by leaving the same with the Clerk of the County.
- SEC. 377. The Court below shall thereupon, after ten days, and within
º, thirty days after service of the notice of appeal, make a return to the
and "compeii. Appellate Court of the testimony, proceedings and judgment, and file the
edl. same in the Appellate Court. The return may be compelled by attach-
ment. But no Justice of the Peace shall be bound to make a return
unless the fees prescribed by the last Section of this chapter be paid on
the service of the notice of appeal: Provided, however, That in cases
where the amount for which judgment is demanded by either party in
his pleadings in the Court below exceeds ten dollars, or where the value
of the property recovered, as appears from the verdict or judgment, shall
exceed ten dollars, the testimony need not be returned; but in such case,
the Court below shall return the process by which the action was com-
menced, with the proof of service thereof, and the pleadings or copies
thereof, the proceedings and judgment, together with a brief statement
of the amount and nature of the claim or claims litigated by the respec-
tive parties, and in all cases the notice of appeal shall be annexed to the
return; but in cases where the appellant shall, in accordance with the
provisions of Section three hundred and sixty-nine of this Act, state in
